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GGU INTELLECTUAL PROPERTY LAW CENTER’S 
17TH ANNUAL RECENT 
DEVELOPMENTS 
IN IP LAW AND POLICY CONFERENCE 
OCTOBER 26, 2018 
 








TO:  IP Law Conference Participants 
FROM:  GGU IP Law Center and IP Law Faculty 
DATE: October 26, 2018 




I am very pleased to welcome you to our 17th Annual IP Law and Policy Conference.  As usual, 
we have an exciting lineup of interesting speakers and topics.  Intellectual property law and 
related areas, such as privacy law, have undergone significant changes since our last conference, 
and this year’s speakers will help us make sense of some of these changes. 
 
I am also very pleased this year to have an outstanding line up of speakers from practice, as well 
as a visiting IP scholar – Kevin J. Greene from the Thomas Jefferson School of Law in San 
Diego. 
 






Golden Gate University 
Intellectual Property Law Center 
  
 
We kindly ask that you set the sound on all of your electronic devices to “silent” mode in 
order to minimize distractions during the program. Thank you and we hope you enjoy the 
conference. 
________________________________________________________________________ 
At 12:30, lunch will be distributed in the 2nd floor lobby. Please form a single line and enjoy 
your lunch. We have several locations where you can eat on campus including the Plaza (one 
level below the 1st floor), the GGU café in the GGUhub on the 1st floor. Please rejoin the 
lecture hall at 1:30-1:45 for the afternoon sessions. 
________________________________________________________________________ 
Wireless internet access is available! Instructions for login are below: 
    
1. Open your list of Wi-Fi connections and select "GGU-Guest". 
2. There is no key or token needed to connect. 
3. Once connected, open a browser. The browser or your device’s software will redirect 
you to a login page. 
4. Use the username/password credentials: 
a. Username: lawgguevent 
b. Password: 0Dgkyo  




A digital copy of the program can be found by visiting: 
https://2018gguiplawconference.eventbrite.com or www.gguiplc.com   
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Registration/Check-in 8:30 – 9:00 2nd floor lobby 
Welcoming Remarks 9:00 – 9:15 
Director William Gallagher 
Dean Anthony Niedwiecki 
Patent Protection in 2018: How 
Did We Get Here, Where Are We 
Going? 
9:15 – 10:15 
Chair, Robert McFarlane (Hanson Bridgett LLP) 
Russ Peterson (Hanson Bridgett LLP) 
Sheila Martinez-Lemke (Weaver Austin & Sampson, LLP) 
Madison Jellins (Jellins Christensen LLP) 
Morning Break 10:15 – 10:30  
Video Games, Trademarks, Fair 
Use, and the First Amendment 10:30 – 11:30 
Chair, Dave Murphy (Sony Interactive Entertainment) 
Eva J. Pulliam (Arent Fox LLP) 
Chrissie Scelsi (Wargaming) 
Hip-Hop Music and Copyright: 
Blueprint of a Broken System 11:30 – 12:30 
Kevin J. Greene (Professor, Thomas Jefferson School 
of Law) 
Lunch 12:30 – 1:30 Pick up lunch in the 2nd floor lobby 
Privacy Law at the Forefront 1:30 – 2:30 
Chair, Marc Greenberg (Golden Gate University 
School of Law) 
Lindsey Tonsager (Covington & Burling LLP) 
RJ Pal (TrustArc) 
Cultivating IP: Cannabis Issues 
in Trademark, Trade Secret, 
and Patent Law (Panel) 
2:30 – 3:30 
Chair, Tim Cahn (Golden Gate University School of 
Law) 
Dan Xu, (Levine, Bagale, Han LLP) 
Mary Shapiro (Evoke Law) 
Omar Figueroa (Law Offices of Omar Figueroa) 
Afternoon Break 3:30 – 3:45  
Careers in Intellectual Property 
and Privacy Law (Panel) 3:45 – 4:45 
Chair, Austin Phillips (Kilpatrick Townsend LLP) 
Jessica Hannah (Apple, Inc.) 
Melissa Dressman (Fitbit, Inc.) 
Lisa Agueda (O’Melveny & Myers LLP) 
Laura Patty (TrustArc) 
Closing Remarks 4:45 – 5:00 Director William Gallagher 





William Gallagher is Professor and Director of  the 
IP Law Center at the Golden Gate University School 
of  Law, where he teaches courses on intellectual 
property litigation, intellectual property law, torts, and 
legal ethics.  He has been a Visiting Scholar at the 
Center for the Study of  Law and Society at the UC 
Berkeley School of  Law (2009-2011 and 2015). 
 
Professor Gallagher received his JD from the UCLA 
School of  Law; his Ph.D. from the University of  
California, Berkeley School of  Law (Jurisprudence 
and Social Policy Program); his MA from the 
University of  Chicago; and his BA from the 
University of  California, Berkeley. 
Professor Gallagher is the Founding Editor of  the 
online, peer-reviewed journal, The IP Law Book Review. He is also the Co-Founder of  
the Law and Society Association collaborative research network on “Culture, Society, 
and Intellectual Property”. 
 
Professor Gallagher is the author of  articles on intellectual property law and 
professional ethics, which have appeared in journals such as the Santa Clara Law 
Review, The Santa Clara Computer & High Tech Law Journal, The John Marshall 
Review of  Intellectual Property Law, Pepperdine Law Review, Law and Social Inquiry, 
Jurisprudence and Social Policy Program Faculty Working Papers (University of  
California, Berkeley School of  Law), and the Law and Politics Book Review.  His 
edited book, International Essays in Law and Society: Intellectual Property, was 
published in 2007 by Ashgate Press.  A second book, Intellectual Property Law in 
Context: Towards a Law and Society Perspective, is forthcoming from Cambridge 
University Press. 
 
Before entering full-time academia, Professor Gallagher was a partner in a San 
Francisco law firm, where he specialized in patent, copyright, trademark, trade secret, 
and related intellectual property litigation in both state and federal courts nationwide. 
  
 
Marc H. Greenberg is a Professor of Law and the 
founding Director of the Intellectual Property Law 
Center and Program at Golden Gate University 
School of Law.  A member of the faculty since 2000, 
he teaches Intellectual Property Survey, Internet and 
Software Law, Intellectual Property and New 
Technology, and Entertainment Law in the IP 
curriculum.  He also teaches Civil Procedure, Business 
Associations, Property, Wills and Trusts, and related 
courses in the general curriculum. He was the 2010-
2011 Chair and is presently on the Executive Board of 
the Art Law Section of the American Association of 
Law Schools, and is a past co-chair of the Copyright 
Section of the San Francisco Intellectual Property 
Law Association. He is a member of the Books 
Editorial Board of the IP Law Section of the ABA, 
and the Vice Chair of the Literary Works Committee for the IP Section. 
Professor Greenberg received his A.B. degree in English Literature from the 
University of California, Berkeley; and his J.D. from the University of California, 
Hastings College of the Law. While in law school he served as an Articles Editor of 
the Hastings Constitutional Law Quarterly and published the first of his scholarly 
works analyzing the First Amendment cases of the Supreme Court’s 1978 term. 
Professor Greenberg’s scholarship has focused on legal issues pertaining to comic art, 
content on the Internet, obscenity law in online contexts, and copyright issues both in 
the U.S and in China.  In 2014 his book, COMIC ART, CREATIVITY AND THE 
LAW was published by Edward Elgar Publishing. In 2016, his book, COPYRIGHT 
TERMINATION AND RECAPTURE LAW: GOOD INTENTIONS GONE 
AWRY, was published by ABA Publishing and the IP Law Section. His articles have 
been published in the Berkeley Technology Law Journal, The Syracuse Journal of Law and 
Technology, The John Marshall Review of Intellectual Property Law, and The Loyola Chicago 
University Journal of International Law. 
Professor Greenberg is still an active practitioner providing legal services to select 
clients via his firm, Law Office of Marc H. Greenberg.  
 
Samuel F. Ernst is an Associate 
Professor at Golden Gate University 
School of Law.  Professor Ernst teaches 
in the areas of intellectual property, 
contracts, patent law, and copyright 
law.  Professor Ernst has authored 
numerous law review articles on patent 
law and contract law and is the co-author 
with Judge Timothy Dyk of the U.S. 
Court of Appeals for the Federal Circuit 
of the chapter on “Patents” in the treatise 
Business and Commercial Litigation in the 
Federal Courts.  From 2013 to 2017, 
Professor Ernst was a professor at the Chapman University Fowler School of Law.  
Prior to entering academia Professor Ernst was a partner at the international law firm 
of Covington & Burling in San Francisco, practicing intellectual property and appellate 
litigation while maintaining an active pro bono practice focusing on veterans disability 
recovery, civil liberties, and homeless advocacy.  During these years Professor Ernst 
also co-taught Pre-Trial Civil Litigation at the U.C. Berkeley School of Law.  After law 
school Professor Ernst served as a law clerk to the Honorable Timothy Dyk on the 
U.S. Court of Appeals for the Federal Circuit.  In 2010, Professor Ernst was 
recognized by the Federal Circuit Bar Association for his work on behalf of 
veterans.  In 2006 and 2008, he received a Certificate of Excellence from the Berkeley 
Food and Housing Project.  
 
Johanna K.P. Dennis is our new Associate Director 
for Legal Writing and Research and Associate 
Professor of Law.  She will work closely with 
Professor McKenna in developing upper-division 
legal writing courses.  She also teaches intellectual 
property law, which will add to our already robust 
I.P. program.   
Professor Dennis just moved to the Bay Area after 
serving on the faculty at the University of Arkansas-
Little Rock’s Bowen School of Law.  Prof. Dennis 
has also served on the faculties of Northeastern 
University School of Law, Southern Illinois 
University School of Law, Southern University Law 
Center, Vermont Law School, Touro College – Jacob 
D. Fuchsberg Law Center, and Florida A&M University College of Law.   
 
She has taught courses in legal writing, environmental law, patent law, and law and 
medicine. She has substantial practice experience in immigration law and has technical 
expertise in chemistry, molecular biology, and FDA regulation of clinical trials and 
product development.   
 
Professor Dennis’s publications span the fields of intellectual property-biotechnology, 
immigration law, and teaching pedagogy.  She has coached, supported, and judged law 
school teams in regional and national moot court competitions. Prior to entering 
academia, Professor Dennis clerked for the Honorable William P. Gilroy (Ret.) in the 
Superior Court of New Jersey, Appellate Division, and she worked on civil service 
employment appeals with the State of New Jersey, Department of Personnel, Division 
of Merit System Practices and Labor Relations (now Civil Service Commission).  
Professor Dennis is admitted to the Pennsylvania bar, the U.S. Court of Appeals for 






David Franklyn is a prominent law 
professor who is considered one of the 
nation's preeminent experts on intellectual 
property and technology law. He joined 
the faculty of Golden Gate University in 
2018. Since 2000, he has been the Director 
of the McCarthy Institute for IP and 
Technology Law at the University of San 
Francisco. He consults with some of the 
world's leading companies and serves as an 
expert witness in trademark and IP 
cases. At GGU, Franklyn has a joint 
appointment between the School of Law 
and the Ageno School of Business. This joint appointment will allow students to 
take classes that integrate legal and business principles.  David has a JD, from 
University of Michigan Law School and a BA from Evangel College.  His 
professional and teaching experience include Director of the J. Thomas McCarthy 
Institute for IP and Technology Law.  Professor of Law, University of San 
Francisco School of Law, 2000-2018.  Visiting Professor of Law, University of 
California, Hastings College of Law, 2006-2007.  Assistant and Associate Professor 
of Law, Salmon P. Chase College of Law, Northern Kentucky University, 1996-
2000.  Visiting Assistant Professor of Law, University of Cincinnati College of Law, 
1999.  David has several publications and et al. Going Native: Can Consumers Recognize 
Native Advertising? Does It Matter?19 Yale J.L. & Tech. 77 (2017) with Adam 
Kuhn. The Problem of Mop Heads in the Era of Apps: Toward More Rigorous Standards of 
Value Apportionment in Contemporary Patent Law, 98 J. Pat. & Trademark Off. Soc'y 
182 (2016) with David A. Hyman. Search Bias and the Limits of Antitrust: An Empirical 
Perspective on Remedies, 55 Jurimetrics 339 (2015) with Adam Kuhn. Owning Oneself In 
a World of Others: Towards a Paid-For First Amendment, 49 Wake Forest L. Rev. 977 
(2014) with Shari Seidman Diamond. Trademark Surveys: An Undulating Path, 92 Tex. 




Trademarks as Search-Engine Keywords: Who, What, When, 92 Tex. L. Rev. 2117 (2014) 
with David A. Hyman. Trademarks as Search Engine Keywords: Much Ado About 
Something? 26 Harvard J. L. & Tech. 481 (2013).  The European Court of Justice 
Rules on Keyword Ads and Trademark Rights, 14 Intell. Prop. L. Bull. 89 (2010). 
The New Federal Anti-Dilution Act: Reinstating the Myth of Likely Dilutive Harm as a 
Mask Anti-Free-Rider Liability, 11 Intell. Prop. L. Bull. 199 (2007).  Debunking Dilution 
Doctrine: Toward a Coherent Theory of the Anti-Free-Rider Principle in American Trademark 
Law, 56 Hastings L.J. 117 (2004.  Owning Words in Cyberspace: The Accidental 
Trademark Regime, 2001 Wis. L. Rev. 1251 (2001).  The Apparent Manufacturer Doctrine, 
Trademark Licensors and the Third Restatement of Torts, 49 Case W. Res. L. Rev. 671 
(1999).  Toward a Coherent Theory of Strict Tort Liability for Trademark Licensors, 72 S. 
Cal. L. Rev. 1 (1998).  His honors and awards include the 2016 Rossman Award for 
article: with Adam Kuhn. The Problem of Mop Heads in the Era of Apps: Toward More 
Rigorous Standards of Value Apportionment in Contemporary Patent Law, 98 J. Pat. & 






Rob McFarlane is a partner in the San Francisco 
office of Hanson Bridgett LLP, where he chairs the 
Technology Practice and co-chairs the Intellectual 
Property Practice. He is a registered patent attorney 
whose litigation practice focuses on patent 
infringement matters, intellectual property and 
technology-related commercial disputes, and 
counseling on a wide range of intellectual property 
matters. He has argued cases before the Federal 
Circuit and the California Courts of Appeals and 
represents his clients in district courts throughout the 
United States and before the Patent Trial and Appeal 
Board (PTAB), the International Trade Commission 
(ITC), and the Trademark Trial and Appeal Board 
(TTAB).  He has also been retained as an expert witness patent-related issues in 
actions pending in the High Court of England and Wales and in private arbitration. 
Mr. McFarlane is a leader in the San Francisco intellectual property law 
community.  He has been an adjunct professor of law for more than a decade, 
teaching patent law and patent litigation at Golden Gate University School of Law 
and, more recently, at UC Hastings College of the Law.  He is an officer with the San 
Francisco Intellectual Property Law Association and currently serves as treasurer.   Mr. 
McFarlane earned his BAS in Industrial Engineering and Political Science from 




Russ Peterson is a registered patent attorney with a 
degree in mechanical engineering, and he has broad 
experience in both the mechanical and electrical arts. 
His practice focuses on resolving intellectual property 
disputes, including patent infringement litigation and 
counseling, trademark and trade secret disputes, and 
technology-related commercial disputes. He also has 
experience with both U.S. and international patent 
prosecution. 
  
Russ is skilled in all phases of litigation, from pre-
litigation counseling through trial, and including 
appeals to the Federal Circuit, the Ninth Circuit, and 
the California Courts of Appeal. He has prepared 
successful motions on claim construction (Markman) and summary judgment on 
infringement and validity issues. He has litigated in federal courts, state courts, the 
International Trade Commission, and in arbitration, and he has successfully mediated 
several cases. Russ has litigated in diverse technical fields, including semiconductors, 
microprocessors, food processing equipment, software, consumer products, medical 
devices, and mechanical devices. 
  
 
Sheila Martinez-Lemke has been a patent prosecution 
attorney for over 15 years, and currently practices with 
the law firm of Weaver Austin Villeneuve & Sampson, 
LLP. 
While handling their patent prosecution, Ms. Martinez-
Lemke focuses on counseling research universities and 
startups on the strategic development of international 
patent portfolios to commercialize technologies and 
foster innovation. Her practice also includes the provision 
of non-infringement and invalidity opinions, and 
clearance studies. Ms. Martinez-Lemke has technical 
expertise in optics, image processing, microfluidics, electrochromic, aerospace 
composite hybrid structures, fuel cells, and biomedical devices. She has a B.S. in 
Mechanical Engineering and an M.S. in Aerospace/Structural Engineering with a 
focus in finite element modeling of airframes. 
Prior to law school, Ms. Martinez-Lemke was a project manager for R&D programs at 
Northrop-Grumman, where she oversaw the manufacturing and testing of a reusable 
rocket cone, the on-aircraft testing of thermoplastic and thermoset composite aircraft 
parts, the design of an expert system for field replacement of aircraft parts, and the 
aerodynamic and elastic optimization of carbon-fiber airframes for a supersonic 
commercial aircraft.  She also had the opportunity to work at Disney Imagineering on 
the design of two park rides. 
Before joining Weaver Austin Villeneuve & Sampson, Ms. Martinez-Lemke was a 
senior associate at Townsend and Townsend and Crew, LLP and at Baker Botts, 
LLP.  She is also faculty at the Practicing Law Institute, and recently enjoyed 




Madison Jellins is the founding partner of Jellins 
Christensen LLP, an IP boutique law firm with Silicon 
Valley and NY offices. 
Former partner at AmLaw 100 law firm and at 
preeminent Bay Area IP law firm. 
20+ years’ experience providing strategic advice to 
biopharmaceutical and medical device companies: 
Lead patent litigation counsel in biopharmaceutical and 
medical device cases.  Federal Circuit appellate advocate 
with expertise in patent law and appellate strategy, Patent 
counsel with expertise in prosecution, opinions, reexams, IPR's, Board appeals, due 
diligence, EP oppositions, portfolio management, FTO's, market access strategies.  
Regulatory counsel with expertise in market access strategies, the drug/biologic 
development process, FDA compliance issues, review of promotional and labeling 
literature.  Transactional counsel with expertise in drafting, negotiating and enforcing a 
variety of commercial agreements.  Clearance counsel on copyright, trademark, right 
of publicity issues for marketing videos and promotional advertisements.  Familiar 
with compliance issues, including GDPR, FCPA, Stark, Anti-kickback statutes.  
Experienced patent law expert in pharmaceutical patent and antitrust cases.  Frequent 
industry speaker on biopharmaceutical patent and regulatory issues and Federal Circuit 
law.  Capable negotiator with sophisticated counter-parties in litigation and 
transactional settings.  Effective team leader of litigation, appellate and 
interdisciplinary strategic counseling teams.  Skilled communicator of legal strategies to 
legal teams, cross-functional business teams, senior management, judges, and 
laypersons.  Former law clerk to the Hon. Helen W. Nies, Chief Judge of the Court of 
Appeals for Federal Circuit.  Registered patent attorney.  M.S., molecular and cellular 
biology, Stanford University.  Lecturer at Santa Clara University School of Law, IP 
Litigation 2011-12.  Northern California Super Lawyer, IP Litigation in 2009-2018 
 
Dave Murphy is Corporate Counsel for Sony Interactive 
Entertainment where he represents two of Sony’s first-
party game development studios. His primary 
responsibilities include intellectual property clearance and 
licensing. Prior to Sony, Dave was Senior Corporate 
Counsel for Kabam, a leader in free-to-play mobile game 
development where he represented the organization’s 
business development, marketing, and customer service 
departments, as well as its Berlin development studio. Dave started his legal career as a 
solo transactional entertainment lawyer representing start-up companies and creative 
artists in a variety of entertainment and media industries. He volunteers as an 
Executive Committee Member for the Intellectual Property Section of the California 
Lawyers Association.  Dave is a proud graduate of Golden Gate University School of 
Law. 
    
 
Eva J. Pulliam is a senior associate in the San Francisco 
office of Arent Fox LLP. Her practice areas cover all things 
digital and e-commerce, including data privacy & security, 
advertising and marketing, and intellectual property.  
Eva’s work in the intellectual property group includes 
policing, clearing, registering, and enforcing clients’ 
trademarks and publicity rights. She also handles various 
matters, including domain name issues and infringements. 
Her IP practice focuses heavily in the industries of celebrity 
rights, fashion, and gaming.  
Eva’s data privacy & security work focuses on counseling 
clients regarding data collection, use, and transfer, as well as 
the development of appropriate internal and external-facing policies to govern such 
practices. For example, Eva works frequently with issues involving cross border data 
transfers and international data privacy law compliance. Additionally, she has 
experience with helping clients comply with US federal and state regulations that 
impact data collection, storage, use, and disclosures as they relate to children, financial 
institutions, and others. She also continues to review emerging laws in the privacy area 
as they impact clients’ data collection, maintenance, and breach procedures.  
As a member of the advertising team, Eva also reviews advertising materials and 
advises clients on federal and state laws, including unfair and deceptive trade practice 
regulations enforced by the Federal Trade Commission (FTC) as well as FTC guidance 
related to green marketing, e-mail marketing, and telemarketing. Some of Eva's 




Chrissie Scelsi is U.S. General Counsel for 
Wargaming, an award-winning online game developer 
and publisher that is a leader in the free-to-play MMO 
market across PC, console, and mobile platforms. She 
is responsible for legal and business matters for the 
company’s operations in the United States, including 
copyright, trademark, advertising, privacy, compliance, 
esports, licensing, events, and basically any question 
involving what can be done with a tank.  Prior to 
joining Wargaming, Ms. Scelsi practiced entertainment 
and new media law, and was in-house counsel for 
game-based simulations company Bohemia Interactive 
Simulations, where she was responsible for advising on 
software licensing matters, government contracting and regulatory compliance, 
trademarks, copyright, and corporate issues. 
She has served as an editor of the book Computer Games and Virtual Worlds: A New 
Frontier in Intellectual Property Law, which was published by the ABA Section of 
Intellectual Property Law, and is a chapter contributor to the first and second editions 
of The American Bar Association’s Legal Guide to Video Game Development.  Chrissie is a 
former Chair of the Entertainment, Arts and Sports Law Section of the Florida Bar, is 
a member of the board of the Video Game Bar Association, and a member of the 
Esports Bar Association.  She is a member of Council for the American Bar 
Association Section of Intellectual Property Law, and serves on the Section’s 
Landslide® magazine board, as well as the CLE board.  She has been named as one of 
the top eight Central Florida attorneys with Twitterati status by the Orlando Business 
Journal based on number of followers for her @punklawyer handle.  Ms. Scelsi earned 
an LL.M. in Entertainment and Media Law from Southwestern School of Law, a J.D. 
from Saint Louis University School of Law, and a B.B.A. in marketing from Loyola 
University New Orleans. 
  
 
Kevin J. Greene is a graduate of the Yale Law School 
and a veteran of the United States Marines, Professor 
Kevin Jerome “KJ” Greene is a tenured professor at 
Thomas Jefferson School of Law, where he teaches 
Contracts and Entertainment law, as well as Music law. 
Greene’s scholarship in the areas of copyright, trademark 
and publicity rights has garnered national and 
international recognition in the intellectual property 
(“IP”) arena, particularly his pioneering work on African-
American music and copyright injustice. His scholarship has twice been selected as 
among the best law review articles, in 2008 for a right of publicity article and in 2015 
for an article on idea misappropriation in Hollywood. 
Before becoming a law professor, Greene practiced law in New York at the firm of 
Cravath, Swaine & Moore, where he represented high profile companies such as Time 
Warner and HBO.  
He later joined New York’s top entertainment law boutique firm, where he 
represented clients including film production companies and record labels, including 
Director Spike Lee’s 40 Acres and Mule company, Def Jam records, and iconic music 
artists Harry Connick, Jr., Bobby Brown and the seminal rap group Public Enemy. 
Professor Greene was the first law professor voted a Top Ten attorney by the San 
Diego Bar in the field of IP in 2005.  In 2009, he took first-place honors in a ten 
lawyer charity comedy competition, “LAf-Off” (“lawyers are funny).” 
Professor Greene serves an expert consultant in IP and Contracts cases. In 2014, 
Professor Greene served as an expert consultant for funk music legend George 
Clinton in a landmark copyright case in the Ninth Circuit Court of Appeals.  In 2017, 
he served as an expert in a copyright case involving the issue of grand performance 
rights, and has also served on numerous music and motion picture copyright cases. 
In 2016, the Intellectual Property Institute of the State Bar of California selected 
Professor Greene for its highest honor, the Vanguard Award in the category of 
Academics. 
 
In 2018, Professor Greene was elected as a member of the American Bar Foundation 
(“ABF). 
HIP-HOP MUSIC AND COPYRIGHT LAW: SAMPLES OF A BROKEN SYSTEM 
Hip-hop music emerged from the ashes of the South Bronx to become the dominant 
musical art form on a global scale, generating billions in revenue. Hip-hop is a 
paradigm that drives not just music, but fashion, art, film, television, commercial 
advertising, merchandise and pop culture. Like the African-American musical forms 
that constitute its DNA, hip-hop has been burdened by controversy, distributive 
injustice and copyright standards and structures that are hostile to the form. 
Hip-hop has also become a landscape littered with copyright infringement litigation. 
There are two facets to this dynamic. On the one hand, the copyright “haves” seem 
emboldened to freely appropriate from the underground of hip-hop—the typically 
unsophisticated “have-nots.” On the other, the hip-hop “have-nots” confront a 
copyright system so flawed against the form and stacked against the underdog that 
copyright for them constitutes a proverbial “right without a remedy.” In essence, two 
copyright systems exist, one for the well-resourced, and the other for those doomed to 
copyright purgatory. These dynamics highlight the disconnect between the supposed 
goals of copyright protection and their shoddy operation at the level of new entrants 
to the field. 
In this presentation, the author will examine broken features of the copyright system 
that disadvantage hip-hop have-nots, including registration, standards of infringement, 
devaluation of performance and litigation obstacles to suit. 
  
 
Lindsey Tonsager helps national and multinational 
clients in a broad range of industries anticipate and 
effectively evaluate legal and reputational risks under 
federal and state data privacy and communications laws. 
She co-chairs the firm’s Artificial Intelligence Initiative. 
In addition to assisting clients engage strategically with 
the Federal Trade Commission, Federal Communications 
Commission, the U.S. Congress, and other federal and 
state regulators on a proactive basis, she has experience 
helping clients respond to informal investigations and 
enforcement actions, including by self-regulatory bodies such as the Digital 




RJ Pal is a multidisciplinary worker who focuses on all 
things privacy from certification to consulting as well as 
technology that empowers privacy and compliance 
teams across the globe as Global Privacy Principal for 
TrustArc. He has helped many organizations achieve 
compliance with international data transfer agreements, 
including the EU-US Privacy Shield and the Asia Pacific 
Economic Cooperation's Cross Border Privacy Rule 
System. In addition, he works with clients and their 
Privacy and/or Compliance teams to ensure they have 
the proper technology in place to power their privacy 
initiatives. This task includes education and support, in 
addition to substantive help in the creation of privacy 
processes. 
 
Mr. Pal graduated from Golden Gate University School of Law simultaneously earning 
a Juris Doctor and Master’s Degree in Business Administration. He is also a Certified 
Information Privacy Professional in regard to the United States Sector (CIPP/US), 
The European Sector (CIPP/E), as well as a Certified Information Privacy 
Technologist (CIPT). He has also been designated a Fellow of Information Privacy 
(FIP) by the International Association of Privacy Professionals.  
 
Tim Cahn currently is general counsel to a charitable 
foundation and advises various nonprofit 
organizations.  Previously, Tim was a partner at the law 
firm of Kilpatrick, Townsend & Stockton, where he 
was co-chair of the firm’s Copyright Practice.  Tim has 
been an Adjunct Professor at Golden Gate University 
since 2011 and has taught various intellectual property 






Daniel Xu is a licensed patent 
attorney at Levine Bagade Han, 
LLP focusing primarily on helping 
clients obtain patents in the United 
States and jurisdictions outside of 
the U.S. including China, Europe, 
Japan, Canada, and Australia.  
Daniel has drafted hundreds of patent applications for companies of all sizes 
ranging from one to two-person start-ups to multinational corporations. Daniel 
also helps inventors minimize their patent litigation risk by counseling them on 
how best to avoid being sued for patent infringement. Besides his law practice, 
Daniel also teaches a course in intellectual property law at the extension program 
of UC Berkeley. Daniel holds a bachelor’s degree from UC Berkeley, an M.S. 
degree in biomedical engineering from UCLA, and a law degree from Duke 
University. Daniel is a member of the state bar of California and is registered to 
practice before the USPTO. 
 
Mary Shapiro is an intellectual property attorney 
specializing in trademark, consumer protection, copyright, 
and internet law. A former client of legal services, her focus 
is on effectively enhancing and protecting the value of 
client’s intellectual property, in a practical and efficient 
manner. Her firm, Evoke Law, offers clients worldwide 
protection through a valued network of local international 
counsel.  
 
Following 20 years in the publishing industry in marketing 
capacities, she started her legal career in 1999 at Townsend 
and Townsend and Crew LLP. There, Mary supported 
business in a variety of industries: technology, medical 
device, pharmaceutical, publishers, wineries, foundations 
and consumer products. Mary began her solo practice in 2009, continuing her day-to-
day work clearing, filing, prosecuting, and enforcing trademarks in the U.S. and around 
the world. Her cannabis practice began in earnest in 2009 and in 2016, Mary 
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